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1. LYUNRRdAzZOUA2Z2YY
democratic participation
rights in Switzerland
(In general)



Democratic participation in the

Swiss federastate
A Levels &
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(almost every topic | N - f 2 ¢
within local responsibility; \ T 4
iInstruments;

small number of signatures)

I Relatively restricted instruments on
federallevel
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Federal Constitutior(of 18 April1999)

A Federal level(distinctions by the Federal Constitution)

A Popular initiative (art. 139cst) requesting a
I Partial revision of the Federal Constitution
I Total revision of the Federal Constitution

A Mandatory referendum(art. 140cst)

I Amendments to the Federal Constitution (suggested by Parliament)

I Accession to organisations for collective security or to supranational
communities

I EBEmergency federal acts that are not based on a provision of the
Constitution and whose term of validity exceeds one year

A Optional referendum(art. 141cst)

I Federal acts

I BEmergency federal acts whose term of validity exceeds one year
I Federal decrees, provided the Constitution or an act so requires
|

Some international treaties (duration; international organisation;
Important legislative provisions)
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Federal Constitutior(of 18 April 1999

A Differences by signaturego force a popular vote)

I Populannitiative concerning aevision of the Federdlonstitution
AMannQnnn aA3AyIl (dz2NBa
A Within 18 months
I Mandatory Referendum
A No signatures needed (referendum takes place automatically)
I Optional referendum
ApnQnnn & A8TrtoisdzNBE & 2 NJ
A Within 100 days

A Differences by legislative bodigshat vote)
I Popular initiativeor mandatory Referendum
(revision of the Federal Constitution)
A Majority of the people participating on the vote
A Majority of the Cantons (> 13; result of the popular vote in each Canton)
I Optional referendum

A Majority of the people participating on theote
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Popular initiatives and nuclear energ

A
A
A
A
A

A

1979:«Sauvegarde des droits populaires et de la sécurité lors de la construs
et de I'exploitation d'installations atomiquegrejected

1981:«pour l'interruption du programme d'exploitation de I'énergie nucléaire
(not enough signaturgs

1984:«pour un approvisionnement en énergie sr, économique et respectue
de I'environnementxrejected

1984:«pour un avenir sans nouvelles centrales atomiquesjected

1990:«pour un abandon progressif de I'énergie atomiqyestected & 'Halte a
la construction de centrales nucléaires (moratoiré)s C new builds
prohibited from 1990 t02000; end for 2 projectfKaiseraugst & Graben])

2003:«Sortir du nucleaire Pour un tournant dans le domaine de I'énergie et
pour la désaffectation progressive des centrales nucleaifesected &
‘Moratoire-plus- Pour la prolongation du moratoire dans la construction de
centrales nucléaires et la limitation du risque nucléaire (Moratpices)»
(rejectedC NEA 2003 as the indiregtounter proposab)

2016:«Pourf I 42 NI A S LINE 3 hikléavegSjeckRp QS Yy !
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2. Construction of nuclear
Installations:
From «nothing» to a
referendum of Its own



From the NEA of 1957
to the NEA of 2003

NEA of 1959

A Federal licence,
particularly for
construction and
operation of every
nuclear
«installation»

A Applicants legally
entitled to get a
licence when legal
requirements were
met (technical
report/expert
advice)

A Ruling by
government(only)

A No democratic
participation at all

Am. of 1979
A Requirement of a

general licence
(additional)

I proofof need

(technically; but also
politically)

I proof of disposal

(technically)
Possibility for
individuals to make
objections(legal
procedure)

Ruling by government

But also
parliamentary
approval
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NEA of 2003

A

A

New formal act
(modernising and
unifying)
darifying licences
(and keeping the
former system)

Involvement of the
Canton in which an
Installation is to be
located

Ruling bygovernment
with parliamentary
approval

Mandatory
referendum of
«its own» (art. 48)



¢CKS b9o9! Qa f AOS

General licence ruling by government
(art. 12 ss. & art. 42 ss. NEA) (to be approved by Parliament)
(under reserve of a mandatory ref.

Construction licence by federal department
(art. 15 ss. & art. 49 ss. NEA)

Operation licence by federaldepartment
(art. 19 ss. & art. 49 al-4, art. 50 s. & art. 53 ss. NEA)

Decommissioning order by federal department
(art. 28 & art. 49 al. 1 a 4, 50 a 58 et 60 NEA)

Applicability of licence provisions
(Art. 69 NEA)
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General licence:
Conditions and content

Art. 13 NEA:;
Conditions Art. 14 NEA:

governing the Content of the
granting of a general licence
general licence

Conditions Content

A protection of humans and environment A licence holder

A granting of licence does not conflict with any other ArxyaaglrttlraarzyQa € 20F GA
provisions of federal legislation ArxyadalttlFGA2y Qa LizN1LI2 2

A plan for decommissioning, or for the monitoring period A brief outline of the project
and the closure of the installation A maximum permissible exposure to radiation

A evidence provided for disposal of resulting radioactive for people in the vicinity of the installation
waste A deep geological repositories:

A Switzerland's external security not affected - criteria which, if not fully met, lead to the

A no conflicts with commitments under international law; exclusion of a planned disposal zone due

A deep geological repositories: results of geological to lack of suitability
investigations confirm suitability of the site - provisional protection zone
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enerallicence: Procedure

Art. 44 NEA:
Involvementof the canton in which
the installation is to be located

Art. 42¢ 43 NEA:

Application Art. 48 NEA:
procedure; Ruling on
expertreports Art. 45- 47 NEA: applications
and advisory Publicationand publicinspection;

opinions objectionsand appeals;

advisoryopinions on
objections/appeals



General licence:
Procedures In some Cantons

A Legitimation of theCantons participation tatements)

I Involving Parliaments
OAYAUSIR 2F UKS /Iyd2yQa 3I20SNY
I Participation of the people by popular vote in some Cantons
(but democratic participation cannot keep kpromise»
as participation in this context does not mean «political statement»
but cooperation)

A Political commitments in Cantonal Constitutions

I In some Cantons statements against the use of nuclear power as resu
of popular initiatives in these Cantons

i . dzi RSUSNNXAYIGAZ2Y 2F GKS /[ Fylz2y
In advance is against federal law (NEA)
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General licence: Ruling on applicatio

Art. 48 NEA

L The Federal Council shall be responsible for ruling on all applications,
objections and appeals.

2 |t shall submit its rulings to the Federal Assembly for approval.

3 |f the Federal Council should decide not to grant a general licence, and
the Federal Assembly fails to approve this ruling, the Federal Assembly
shall instruct the Federal Council to grant the general licence together
with any conditions that the Federal Assembly may have attached to it,
and to resubmit its decision to the Federal Assembly for approval.

4 Resolutions by the Federal Assembly concerning the approval of
general licences are subject to optional referendum.

A Creation of a unique optional referendum by law
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General licence: Ruling on applicatio

A Variants

2) YES YES
3) NO NO
4) YES NO
5) NO < YES

«nevertheless»

TheSwissexperienceX
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PEOPLEREFERENDUM

If no referendum
=> |nstallation adopted

In case of a referendum
=> popular vote {EENO)

No referendum
No referendum

In case of a referendum
=> popular vote {EENO)

15



Generallicence & participation:
Finding

A Conditions and content of a general licence defined by NEA
(objective criteria)

A Procedure and participation defined by NEA

AD2OSNYYSYiQa NYz Ay3a 062dzy R 0
(in my opinion: no political ruling)

At NIAIFIYSY(GQa || LILINPcgadrida | f a2
(in my opinionno political ruling)

A Popular vote as a purely political decision
(majority decides however it wanjs
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Nuclear installations: NPPs
A 4 Sites(2 BWR, 3 PWR)

Beznau (I & 11) Mihleberg Gosgen Leibstadt
Konventionell-thermische Kraft- und Fernheizkraftwerke (erneuerbar) 1,7%

A ~ 40 % of electricity
o Centrales thermiques classiques et centrales chaleur-force (renouvelable)
p ro d u Ctl O n (ave rag e) Konventionell-thermische Kraft- und Fernheizkraftwerke (nicht erneuerbar) 2,3%

A Construction licences
under NEA 1959 cnbiste

A No democratic
participation

2,6% Diverse erneuerbare Energien
Energies renouvelables diverses

Laufwasserkraftwerke
Centrales au fil de I'eau

Speicherkraftwerke

Centrales & accumulation

Fig. 1 Fig. 1
Stromproduktion 2015 Production d'électricité en 2015
nach Kraftwerkkategorien par catégories de centrales

3rd May 2017 TheSwissexperienceX 1



Nuclear Installations: interim storage

A Separate storage installation = X
I «Wdrenlingen» SN

I Only nuclear installation with a
general licence

I Rulingby government/parliament at
that time

A Intern storage installation

I Interim storages on existing sites
(« wet storage ») | -‘
5 -II__’!’”H“"/‘“’{_‘:\ \

i No separate general licence required R e
O
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| 2y USyu 2F U0UKS

A Initiative populaire du16.11.2012 i i d
«Pourla sortie programmée dé QSY SNHA S Vy dzO
y

A Art 90 Energie nucléaire

L QSELJ 2A G| u7\2y R
de la chaleur est interdite.

S
2[ | fS3IAAELIGAZY RQS
adzNJ {t Sa YSadzZNba OA
f QSYSNHEAS SO &adzNJ f I
A Art. 197, ch. 9Znouveau)

9. Disposition transitoire ad art. 90 (Energie nucléaire)

! Les centrales nucléaires existantes doivent étre mises hors service
definitivement selon les modalités suivantes:

Fd £ OSYGNItS RS .Siyldz mY dzy |
peuple et les cantons;

b. les centrales de Muhleberg, de Beznau 2, de Gosgenletidstadt
45 ans apres leur mise en service.

2[F YAAS K2NB aSNWAOS | yUAOALISS R
sécurité nucléaire est réservée.
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vote of 27" November 201 ¢

of the people & 20 Cantons % NPP sites
of the people & 6 Cantons O Big Cities

OUELLE: ABSTIMMUNGSSTATISTIK, BUNDESAMT FUR STATISTIK (BFS) / KARTENGRUNDLAGE: THEMAKART, BFS



4. Outlook: Limitation of
democratic participation by
32 @S NJ phSsgautQ a



lon for general licences as fe
as the concern NPPs

Strategy 2050 7. Loi du 21 mars 2003 sur I’énergie nucléaire3?

ement of nuclear .. Retmitement

by renewables Al !Les éléments combustibles usés doivent étre évacués comme des déchets radioac-
. t1fs. Leur retraitement et leur exportation a cette fin sont interdits.
savings by 2050 | o - L
Le Conseil féedéral peut prévoir des exceptions & des fins de recherche.
ment Art. 12, titre, ef al. 1

ng prohibited Obligation d*autorisation
! Quiconque entend construire ou exploiter une installation nucléaire doit avoir une
ces for NPF autorisation générale délivrée par le Conseil fédéral. L'art. 12a est réservé.

Art. 12a Interdiction d’accorder une autorisation générale pour les centrales

N P P nucléaires

L’octro1 d’autorisations générales pour la construction de centrales nucléaires est
mterdit.

Art. 74a Rapports sur le développement de la technologie nucléaire

Le Conse1l fédéral fait réguliérement rapport a I’ Assemblée fédérale sur le dévelop-
pement de la technologie nucléaire.

Art. 106, al. 1b= et 4

1bis T ’octroi d’autorisations générales pour la modification de centrales nucléaires
existantes est interdit.

4 Abrogé



ep geological repositories

Dépot géologique en couches profondes

| licence needed

Installation de surface prés du puits Installation de surface prés de la galerie d’accés

traction et ses bouches d'aération atiment administratif
2 Bureau de construction, salles pour les effectifs, 2 Batiment d’exploitation
atelier, transformateur, etc. :S.PStiment de ventilation

3 Dépét pour matériel d’excavation 4 Sas de transfert

4 Halle des outils / du matériel 5 Installation de conditionnement et d'emballage
6 Accés ferroviaire
7 Acces routier
8 Galerie d'accés

Installations souterraines

1 Dépot principal, galeries de stockage/
cavernes

2 Zones de test (laboratoire souterrain)

3 Dépot pilote

4 Puits

5 Galerie d'accés




Inal remarks / questions



About

A Reto Mueller, Driur.

A Lecturer at University of Basel and
Swiss Federal Institute of Technology Zuri

What | do

A (Nuclear) Energy Law
A Police and Security Law
A Swiss Constitutiona







Links and literature

A Federal Constitution of the Swiss Confederati(@st)
of 18 April 1999
I https://www.admin.cliopd en/classifiedcompilation/19995395hdex.html
(in English)
A Nuclear Energy AGNEA) of 21 March 2003

I https://www.admin.ciiopd en/classifiedcompilation/20010233ihdex.html
(in English)

A Commentary to theNEA

- https:// www.schulthess.commbuchshopdetail/ISBN
9783906836133 ratz-BrigittacHrsg-Merker-Michael
Hrsg-TamtRenateHrsg:-RechsteinefStefarHrsqg:
FoehseKathrinS:-Hrsg.KommentarzumEnergierecht
(in German)
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